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175.333 Discrimination in benefit formula prohibited; restrictions regarding designation of joint
annuitants.—For any municipality, special fire control district, chapter plan, local law municipality, local law
special fire control district, or local law plan under this chapter: ]

(1) No plan shall discriminate in its benefit formula based on color, national origin, sex, or marital status.

(2)(a) If a plan offers a joint annuitant option and the member selects such option, or if a plan specifies that
the member’s spouse is to receive the benefits that continue to be payable upon the death of the member, then,
in both of these cases, after retirement benefits have commenced, a retired member may change his or her
designation of joint annuitant or beneficiary only twice.

(b) Any retired member who desires to change his or her joint annuitant or beneficiary shall file with the board
of trustees of his or her plan a notarized notice of such change either by registered letter or on such form as is
provided by the administrator of the plan. Upon receipt of a completed change of joint annuitant form or such
other notice, the board of trustees shall adjust the member’s monthly benefit by the application of actuarial
tables and calculations developed to ensure that the benefit paid is the actuarial equivalent of the present value
of the member’s current benefit. Nothing herein shall preclude a plan from actuarially adjusting benefits or
offering options based upon sex, age, early retirement, or disability.

(3) Eligibility for coverage under the plan must be based upon length of service or attained age, or both, and
benefits must be determined by a nondiscriminatory formula based upon:

(@) Length of service and compensation; or

(b) Length of service.
History.—s. 4, ch. 79-380; s. 19, ch. 86-41; s. 932, ch. 95-147; s. 33, ch. 99-1.
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175.171 Optional forms of retirement income.—For any municipality, special fire control district,
chapter plan, local law municipality, local law special fire control district, or local law plan under this
chapter:

(1) In lieu of the amount and form of retirement income payable in the event of normal or early
retirement as specified in s. 175.162, a firefighter, upon written request to the board of trustees and
subject to the approval of the board of trustees, may elect to receive a retirement income or benefit
of equivalent actuarial value payable in accordance with one of the following options:

(a) A retirement income of larger monthly amount, payable to the firefighter for his or her lifetime
only.

(b) A retirement income of a modified monthly amount, payable to the firefighter during the joint
lifetime of the firefighter and a joint annuitant designated by the firefighter, and following the death
of either of them, 100 percent, 75 percent, 66 2/3percent, or 50 percent of such monthly amounts
payable to the survivor for the lifetime of the survivor.

(c) Such other amount and form of retirement payments or benefits as, in the opinion of the board
of trustees, will best meet the circumstances of the retiring firefighter.

1. The firefighter upon electing any option of this section must designate the joint annuitant or
beneficiary to receive the benefit, if any, payable under the plan in the event of his or her death, and
may change such designation, but any such change shall be deemed a new election and is subject to
approval by the board of trustees. Such designation must name a joint annuitant or one or more
primary beneficiaries where applicable. If a firefighter has elected an option with a joint annuitant or
beneficiary and his or her retirement income benefits have commenced, the firefighter may change the
designated joint annuitant or beneficiary, but only if the board of trustees consents to such change and
if the joint annuitant last designated by the firefighter is alive when the firefighter files with the board
of trustees a request for such change.

2. The consent of a firefighter’s joint annuitant or beneficiary to any such change is not required.

3. The board of trustees may request evidence of the good health of the joint annuitant that is
being removed, and the amount of the retirement income payable to the firefighter upon designation
of a new joint annuitant shall be actuarially redetermined taking into account the age and gender of
the former joint annuitant, the new joint annuitant, and the firefighter. Each designation must be
made in writing on a form prepared by the board of trustees and filed with the board of trustees. If no
designated beneficiary survives the firefighter, such benefits as are payable in the event of the death
of the firefighter subsequent to his or her retirement shall be paid as provided in s. 175.181.

4. Notwithstanding the provisions of this paragraph, a retired firefighter may change his or her
designation of joint annuitant or beneficiary up to two times as provided in s. 175.333 without the

approval of the board of trustees or the current joint annuitant or beneficiary. The retiree is not



required to provide proof of the good health of the joint annuitant or beneficiary being removed, and
the joint annuitant or beneficiary being removed need not be living.

(2) Retirement income payments shall be made under the option elected in accordance with the
provisions of this section and shall be subject to the following limitations:

(a) If a firefighter dies prior to his or her normal retirement date or early retirement date,
whichever first occurs, no retirement benefit will be payable under the option to any person, but the
benefits, if any, will be determined under s. 175.201.

(b) If the designated beneficiary or joint annuitant dies before the firefighter’s retirement under
the plan, the option elected is canceled automatically and a retirement income of the normal form and
amount is payable to the firefighter upon retirement as if the election had not been made, unless a
new election is made in accordance with this section or a new beneficiary is designated by the
firefighter before retirement and within 90 days after the death of the beneficiary.

(c) If both the retired firefighter and the beneficiary (or beneficiaries) designated by him or her die
before the full payment has been effected under any option providing for payments for a period certain
and life thereafter, made pursuant to the provisions of paragraph (1)(c), the board of trustees may, in
its discretion, direct that the commuted value of the remaining payments be paid in a lump sum and in
accordance with s. 175.181.

(d) If a firefighter continues beyond his or her normal retirement date pursuant to the provisions of
s. 175.162(1) and dies prior to actual retirement and while an option made pursuant to the provisions
of this section is in effect, monthly retirement income payments will be made, or a retirement benefit
will be paid, under the option to a beneficiary (or beneficiaries) designated by the firefighter in the
amount or amounts computed as if the firefighter had retired under the option on the date on which
death occurred.

(3) No firefighter may make any change in his or her retirement option after the date of cashing or
depositing the first retirement check.

History.—s. 1, ch. 63-249; s. 2, ch. 65-58; s. 10, ch. 81-168; s. 12, ch. 86-41; s. 924, ch. 95-147; s. 17, ch. 99-1; 5. 7,
ch. 2009-97.



